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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 



DAVID KELLER 
Berliner Street^ 28 
14169 Berlin, Germany 

Plaintifit 

Condelezza Rice, Secretary of State, 
United States Department of Slate; 

and 

James Shaun Handy^ Janitorial 
Department Leader, United States 

Department of State, Berlin, Germany; 



Ambassador WUKam Robert Timken, 
United States Department of State 
Berlin Germany; 

and 

James Onusko^ Director of Personnel 
Security, SratabMily Bureau of the 
Diplomatic Secmity^ United States 
Department of State, Washington, DC; 

and 

Lieutenant General Keith Alexander, 
The National Security Agency; 

Demrdants. 



CIVIL ACTION 



COMPLAINT 



lUKY TRIAL DEMANDED 

Case No. 1:06CV00816 

Judge: Rosemary M. CoUyer 

Ikick Type: Employment Disaimination 

Date Stamp: 05/02/2006 



AMENDED COMPLAINT 
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JURISDICTION A^MJR 

L At all times i^le¥mtt liereki^ Plaintiff David Keller was a citizen of the United 
States and Plaindjff currently resides in Beriin, Getmany* 

2. At all tim^ retevaat herein and up xmM approximately Mmx:h 8, 2(X)4, Plaintiff 
was employed as a janitor by the Defendant United Stat^ Depaitm^mt of State and 
was sfeaticHied at &e Defendant Unit^ States Bmitessy in BerMn^ Germany. 

3. At all times relevant herein^ Dirfeadants United States Bribassj^^ BarHn, 
Qerm^iy^ and United States D^jartment of State^ wepe subdiYisions of the United 
States of America having thdbr princ^le offices located in Wadnn^on, D.G. As 
mm\ Y^mm in this eoiart is ^^jm^priate piH^suant to 28 U^.C §1391 (e). 

4. Hiis court has federal qu^ftion |iirisdi^0B ov^ this matt^ pnraiant to 28 
U.S.C §1331(a) in A^ claiEns are Itoiight iiirf^ 

die United Stat^ Constitution. Similar claims w^e ferc^u^ and ^^tofemed by our 
coMfem Rai^¥. Tmet 274F.S^ipp^d 1 ID.D.C.2QQ3V 

5. The federal claims as^rted herdbi are feott^ai^l the relief i^ ^^mght by mrtm 
o% imer ^&^ 41 U.S.e. §1983 (D^rK* of Ctotai^a) mfy f^Mons- a rem^y, 
jnri^ction established ^md^ 28 UlS^OA. §J343(aP).Sn fedo:^ courts. 

6. the deefe^ory relief 5o^^ m ^ Cm^lmtt m m^mhieA by 28 U^.C. §§ 
2201 and 2202, the Fi^eral Rules ofChM Proce&i^ ai^ Rm^er. m^a. 

7. Ihe fepaelB^ reE^ mmS^t m tMs c^e^ ¥& leinslafement of securfty 
clearance^ is atifixorized by a pl^hoca of c^^laws^ ^sch as Wri#A t. ttS. Amw, 307 
R^^jx^ 1065 OX AmL mQ4k Do^inort w. mmm. 915 R2di 1399 I9& Or; 
1996k and Bmmm v^.. Thoni^r^u 87S W2&m4 m£^. X9mX 
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^U-'-i's^J^ ^~-'*^<i.^£ 



S. Tins action challenges I3be Defendant National Secmity Atto&istration's 
tevocatioii of i^amiff s sccmitf ^s^tJi:^. TMs comt is pe^nAUcd to entertaiQ such 
dbaM^iges wd^ Wd)sterv. Doa 486 U^. 592 (1988)^ and R^iger. stq?ra, Webster 
coscamed a ch^lenge to a dmm^ of seciirily clear^K^ aiKi Ranger ccHiceri]^ a challenge 
to the revocation of security clearance, 

FIR^ COUNT 

1 . Plaintiff alleges and re-aileges flie rfiegatJ<MS set forth hereinabove as if they were 
set forth ui this Count at length. 

2. All defendants are sued in bofli tlieir individual smd official capacities. 

3 . At all times relevant h^:ein^ the defendants were actfaig iind^ color of law. 

4. At all times relevant herehi, the defeiKiaQts w^e aetii^ In violation of well- 
established legal principles* 

5- Plaintiff was onployedl^ the United Stat^ Department of Sta^ 

^^oximatdy My 17, 2000 iiTOii^ 

Baafea^jr in Brfia^ O^many. Plmntiff was empk^ed as a Janitor* 

6* Plaintiff s Job <tesK:ription and duties did iM>t diai^e dining the conrse of his 

employment 

7. Etoing the eomse of his employment, plaintiff p^fonned dntfes in cl^tSed 
are^ feat required security elearaiK^ by the United States govarmnent. 

8, Eteii^tiie course of his emjrfoyment, ptertiff maintmfted a satisfectory 
employm^it iiecord and incurred no infiactions. Plaintiff ^oceessfijlly convicted his 
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ShaTOQ Hfendy. Ptaintiff was reqmted to accept iBsfeiiction from and report to Mt. Handy. 
10- In or around 2003^ plaintiflFiBade a complaint about Mr. Hmidy to Mr. Handy's 
supervisor^ Tom Moore, conc^mng the fact fljat Mr* Handy was consistoitly late for 
work. 

1 1 . Mr. Handy was disciplined or otli^wise reprimanded as a result of tiie before 
mentioned <^mplaint made to Mr* Moote. 

1 2. TtereaftCTj on approximately October 19, 2003, tiie Dep^atment of §lafe made a 
^-calW P^c^mel Ser^itce A^eaaient witli jrfaiirtiff iJiafe changed plafetifF from being 
j^id in Uniled States doltes to Enropean euros, 

1 3. Plaintiff was tmajin^^ only five (5) mcmths Me^^ effective March 8^2004. 

14. Plaintiff was advi^ that the rea^>n for his termination was that his position had 
been phased out, but "Want Ads'' lor the position w^e displayed only days later. 

15. Immediately before plaintiffs termination, stolen meat was found in a conmiumty 
tefrigao^or ace^sible to, inter alia, Mr. Handy and plaintiff. 

16. Plaaitiff^»ev€rdltee%acc«sedoffearwngstolmAemeMl>yon^ 
defendant's employees* 

17* TTiere is no evM^ce that plaintiff stole me^ o:r anything el^ from the defendants- 
There w^e no witoe^^, surveillance cameras or surroiin<Siig circumstance suggesting 
that plaintiff was the flnef. 

IS. Pteirrtlff requeued in writSu^ a due process hearing from United States Embassy 
Mm^em R^ourc^ Ofl&^er William S. Holden, who ei^> s^^ved as ike United States) 
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19. Plamtiff appealed his tommation to tlie G^man Labor courts^ wtdch dismissed 
llie case fimKug <h^ it ladcoi fiie atifiiorily to reinstate plaintiff to his position becaiise his 
secimty cleaiarice and classified status had been levoked* Such security and clearance is a 
job requirement* 

20. The German courts reached ihat conclusion because counsel for the United States, 
^fidiael Eckert, Esq^ advised flie courts that the Defendant National Security 
Acfaninistotion of the United St^es had terminated plaintiff's security clearance and 
classified status upon tiie temunation of his employment. 

21 . EteiBg the hearings in tte German courts, plaintiff was advised for Ae ikst time 
that the true reason for his termination was the stolen meat No oth^ a3:q)loyee besides 
plaintiff had been terminated for that reason. 

22. Sub^quentiy, on January 19^ 2006^ Jam^ C. Onusko of the Defendant National 
Security Admimstmtion advised plMOtiff that he had no resulting right to appeal. 

23. Ihe actions d^cribed hereinabove pertaining to the revocation of plaintiff" s 
security clearance for theft has significantly stigjnatized his reputation and will preclude 
Wm from obtaining federal employment in other agencies. 

24. The revocation of plaintiff^s security clearance wifiiout affording hfm an 
oppOTtan% fm a due process hearing cor^tteted a violation of due process that resulted 
in a dqarivation of plaintiff^s Eb^ly interest jsotected by the Fiffli Am^KJment of the 
United States Ccmstitiition. R^igerv.T^^ 274 RSi^^p^ 1, ^ (D, D,C. 2003) C*Mr. 
Ranger has presented a viable claim for the d^iial of due proems undo- the Fifih 
Amendm^^it AMtou^ no one may hold aproperty interest in a secimty clearance. , ., a 
federal agency's revocation of a security cleacaaee may give ri^ to a due proce^ claim 
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for mjmy to a liberty interest in repirtatiotf'X citing I>oe v> Casev> 796 ¥ 2d 1508^ 1522 
(DX, Cir. 1986), ami KaitsevavDep^t of State. 37 ¥3d 1524 (D.C Cir, 1994). 

SECOND COUNT 

1 . Plaintiff alleges and re-alleges the allegations set forth hereinabove as if they were 
set forth in this Count at length. 

2. The governmental defendants employ in excess of fifteen employees each, 

3 . Plaintiff is an Afiican-Amedcan (retired US Army) male who maiQtained a 
satisfectory work record with the defendants fliroughoiit Ms employment, 

4. Plaintiff^ as an Afiican-American, is a member of a protected class* 

5. Defendant James Shaun Handy, a Caucasian male, was plaintiffs immediate 
foreman, and is not a member of a protected cla^. 

6. Plaintiff was qualified for the position he held. 

7. Defendant James Shaun Handy has used his position as plaintiffe foreman on 
numerous occasions to harass and intimidate plaintiff on the basis of plaintiff s race, 
including due to the fact feat plaintiff is married to a German Caucasian woman. 

8. AM^ plaintiffs tepnination, his position was fiBed by a person vAys is not a 
member of a protected class. 

9. Plaintiff had complamed to Defendant Handys stg>ervisor Joachim Steffihhagen 
about the conduct smd Aey failed to take remedial action. 

10. The foregoing constitutes a violation of 42 U.S.C. §2000e et seq., 42 U.S.C § 
1981 and/or the Equal Protection Cteise of &e Fourteenth Amendment. 

DAMAGES 
1 . As a result of the foregoing, plaintiff has suffered significant financial losses 
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injimes to his imputation, dmimshed employability, and mcoine earning capacity, 
emotional) distress, attorneys fees, mid costs of suit 

2. Plaintiff has and will continue to suffer such damages and loses until granted 
relief fix>m the court. 

CLAIM FOR RELIEg 
WHEREFORE, plaintiff requests the court to enter the follovraig relief: 

(a) A declaratory judgment declaring and adjudging that there is no proof that 
plaintiff had stole meat from the defendants; 

(b) Injunctive relief requiring the defendants to provide plaintiff a due process 
hearing regarding the revocation of his security clearance; 

(c) SajiHictive relief lequiring the defendaols to reinstate plaintiffs security 
clearance and janitor position plus retroactive pay: 

(d) D^I^:atory relief deciding and adjudging tbat the provision of the Personnel 
Service Agr^ment pertaining to German lav^ and/or jurisdiction is void and 
unenforceable; 

(e) For this court to accqrt jurisdiction over tMs controversy; 

(f) Attomey's fees and costs of suit pursuant to, inter alia, 42 U.S.C. §1988; 

(g) Compensatory damages; 

(h) Punitive and exemplary damages; 

(i) Other relief as the court may deem to be just and proper. 
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RespectiSjlIy Subiriitfed, 

Allen Wilson,Esq 

1000 COonecticut Ave., NW 

Suite 600 

Washington, DC 20036 

202 508 3794 

Bar #479284 

l-:z2-2007 



